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 Patricia C. appeals a juvenile court judgment terminating her parental rights to her 

minor son R.C. under Welfare and Institutions Code section 366.26.1  Patricia contends 

the court erred by summarily denying her section 388 petition for modification seeking 

further reunification services or placement of R.C. with her.  She also challenges the 

sufficiency of the evidence to support the court's findings R.C. is adoptable and the 

beneficial parent-child relationship exception of section 366.26, subdivision (c)(1)(B)(i) 

does not apply to preclude terminating parental rights.  We affirm the judgment. 

FACTUAL AND PROCEDURAL BACKGROUND 

 In April 2007 one-month-old R.C. became a dependent of the juvenile court under 

section 300, subdivision (b) and was removed from parental custody based on findings 

Patricia used heroin while pregnant with R.C., and he was experiencing symptoms of 

drug exposure.  The court placed R.C. in foster care and ordered reunification services for 

Patricia, including individual therapy, parenting education, substance abuse treatment and 

a psychological evaluation.  The court also ordered Patricia to participate in the 

Substance Abuse Recovery Management System program.  

 During the next six months, Patricia's whereabouts were often unknown.  Patricia 

did not participate in individual counseling or parenting classes.  She enrolled in several 

drug rehabilitation programs, but did not remain in any of them.  For the first few months 

of reunification, Patricia had supervised visits with R.C. three to four times a week.  

During some visits, Patricia did not interact much with R.C., and had to be told to read 

                                                                                                                                                  
1  Statutory references are to the Welfare and Institutions Code unless otherwise 
specified. 
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and talk to him.  During other visits, she kissed and fed R.C. and changed his diapers.  

She stopped visiting R.C. when she moved to Virginia.  

 At the six-month review hearing, the court found reasonable services had been 

offered to Patricia, but she had not made substantive progress with the provisions of her 

case plan and there was no substantial probability R.C. would be returned to Patricia in 

the next six months.  The court terminated services and set a section 366.26 selection and 

implementation hearing.  

 Patricia filed a section 388 petition for modification, seeking to have the court 

place R.C. with her, or alternatively, order six more months of services.  As changed 

circumstances, Patricia alleged she had completed programs while incarcerated in 

Virginia.  Patricia further alleged the requested modification was in R.C.'s best interests 

because it would allow him to continue bonding with her.  The court summarily denied 

the petition, finding Patricia did not make a prima facie showing of changed 

circumstances or best interests.  

 In an assessment report, the San Diego County Health and Human Services 

Agency (Agency) recommended adoption as R.C.'s permanent plan.  Social worker Paul 

Ruegg noted R.C. was adoptable because he was a cute, healthy and happy 11-month-old 

boy with a great disposition.  There were many families willing to adopt a child with his 

characteristics.  R.C. was developmentally on target and was scheduled to have a 

complete evaluation the following month.  

 Additionally, R.C.'s current caregivers were committed to adopting him.  R.C. had 

lived with these caregivers since he was a few days old, and he looked to them as his 
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parents.  The caregivers were a mother and her adult daughter living in the same home, 

who had adopted a child with special needs and also had other foster children.  Although 

there was a recent investigation regarding discipline of one of the children in the home, 

the caregivers were open and honest about the incident and none of the children were 

removed.  The caregivers knew and loved R.C. and were meeting all his needs.  

 In Ruegg's opinion, the relationship Patricia had with R.C. was not parental.  

Ruegg believed terminating Patricia's parental rights would not be detrimental to R.C.   

 At a contested selection and implementation hearing, Patricia testified she was 

willing to do whatever was necessary to have R.C. back in her life.  She had been 

incarcerated for five months after surrendering on outstanding warrants.  While in jail, 

she participated in various programs, including one that addressed drug addiction.  She 

asked the court to order a permanent plan other than adoption for R.C.  

 The court asked Agency to briefly reopen its case to clarify information about the 

"many adoptive families" available for R.C.  When Ruegg indicated he did not inquire as 

to the specific number of available adoptive families, the court ordered a brief recess to 

allow Ruegg to obtain that information.  Ruegg then spoke to Agency's adoption 

placement coordinator, who informed him that based on R.C.'s characteristics, including 

age, ethnicity, in utero drug exposure and lack of identified father, there were 43 

approved prospective adoptive families for R.C.  

 After considering the evidence and hearing argument of counsel, the court found 

R.C. was likely to be adopted and none of the circumstances of section 366.26, 

subdivision (c)(1) applied to preclude terminating parental rights.  



5 

DISCUSSION 

I 

 Patricia contends the court violated her due process rights by summarily denying 

her section 388 modification petition.  She asserts she made a prima facie showing her 

circumstances had changed and the proposed modification—return of R.C. to her custody 

or further reunification services—was in R.C.'s best interests. 

A 

 A party may petition the court under section 388 to change, modify or set aside a 

previous court order.  The petitioning party has the burden of showing, by a 

preponderance of the evidence, that:  (1) there is a change of circumstances or new 

evidence; and (2) the proposed change is in the child's best interests.  (§ 388; In re 

Jasmon O. (1994) 8 Cal.4th 398, 415; In re Casey D. (1999) 70 Cal.App.4th 38, 47.)  The 

petition must be liberally construed in favor of its sufficiency.  (Cal. Rules of Court, rule 

5.570(a); In re Marilyn H. (1993) 5 Cal.4th 295, 309.)  "The parent need only make a 

prima facie showing to trigger the right to proceed by way of a full hearing."  (In re 

Marilyn H., at p. 310.)  " '[I]f the petition presents any evidence that a hearing would 

promote the best interests of the child, the court will order the hearing.'  [Citation.]"  (In 

re Jasmon O., at p. 415; see also In re Hashem H. (1996) 45 Cal.App.4th 1791, 1798-

1799.)  "However, if the liberally construed allegations of the petition do not make a 

prima facie showing of changed circumstances and that the proposed change would 

promote the best interests of the child, the court need not order a hearing on the petition.  

[Citations.]  The prima facie requirement is not met unless the facts alleged, if supported 
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by evidence given credit at the hearing, would sustain a favorable decision on the 

petition."  (In re Zachary G. (1999) 77 Cal.App.4th 799, 806.)  When a party fails to 

make the required prima facie showing, the summary denial of a section 388 modification 

petition does not violate due process.  (In re Justice P. (2004) 123 Cal.App.4th 181, 190.) 

B 

 In support of her modification petition, Patricia produced certificates showing she 

successfully completed two programs while incarcerated in the Norfolk, Virginia jail:  

"Choosing Healthy Options in Critical and Everyday Situations," which included one 

substance abuse class, and the "Before and After Program" (life skills).  However, 

Patricia's participation in these programs, while commendable, did not show her 

circumstances had changed sufficiently to warrant returning R.C. to her care or delaying 

permanency for him by offering her further services.  Throughout the reunification 

period, Patricia did not participate in her court-ordered service plan, which included 

individual therapy, parenting education, long-term residential substance abuse treatment 

and a psychological evaluation.  Significantly, Patricia made no prima facie showing she 

had successfully addressed her chronic substance abuse—an issue that permeated these 

proceedings and caused R.C.'s removal from her care.  A petition like Patricia's that 

alleges "changing" rather than "changed" circumstances does not promote a child's best 

interests or stability for the child because it would mean delaying the selection of a 

permanent home to determine whether a parent who has not reunified with the child 

might be able to reunify at some future time.  (In re Casey D., supra, 70 Cal.App.4th at 

p. 47.)  "Childhood does not wait for the parent to become adequate."  (In re Marilyn H., 
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supra, 5 Cal.4th at p. 310.)  Any changes in Patricia's circumstances were "not legally 

sufficient to require a hearing on her section 388 petition."  (In re Angel B. (2002) 

97 Cal.App.4th 454, 465.) 

C 

 Even had Patricia shown sufficient changed circumstances, she did not show 

modifying the court's order was in R.C.'s best interests.  Patricia had regular and frequent 

visits with R.C. for three months, but then left the state and had no contact with him.  

Although Patricia loves R.C. and wants him to get to know his biological family, there is 

no indication he would be safe in Patricia's care.  "The presumption favoring natural 

parents by itself does not satisfy the best interests prong of section 388."  (In re Justice 

P., supra, 123 Cal.App.4th at p. 192.) 

 Further, the petition's liberally construed allegations did not show R.C.'s best 

interests would be served by removing him from the only family he has known and 

placing him with Patricia.  Where, as here, " 'custody continues over a significant period, 

the child's need for continuity and stability assumes an increasingly important role.  That 

need will often dictate the conclusion that maintenance of the current arrangement would 

be in the best interests of that child.' "  (In re Stephanie M. (1994) 7 Cal.4th 295, 317.)  

After reunification services are terminated, a parent's "interest in the care, custody and 

companionship of the child [is] no longer paramount.  Rather, at this point 'the focus 

shifts to the needs of the child for permanency and stability' [citation], and in fact, there is 

a rebuttable presumption that continued foster care is in the best interest of the child."  

(Ibid.)  The proper focus of this case was on R.C.'s need for stability, continuity and 
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permanency, regardless of Patricia's interest in reunifying with R.C. or participating in 

further services.  (Id. at pp. 317-318; In re Brittany K. (2005) 127 Cal.App.4th 1497, 

1507.)  Because the facts alleged in the petition would not have sustained a favorable 

decision on the section 388 petition, Patricia was not entitled to an evidentiary hearing 

and was not denied due process.  (In re Zachary G., supra, 77 Cal.App.4th at p. 808; In 

re Mary G. (2007) 151 Cal.App.4th 184, 205-206.) 

II 

 Patricia challenges the sufficiency of the evidence to support the court's finding 

R.C. is adoptable.  She asserts:  (1) R.C. is not generally adoptable based on his drug 

exposure, speech delays and the lack of information about his paternity; (2) the evidence 

as to prospective adoptive families was unreliable and inadmissible; and (3) there are 

legal impediments to the caregivers' ability to adopt R.C. 

A 

 When reviewing a court's finding a minor is adoptable, we apply the substantial 

evidence test.  (In re Josue G. (2003) 106 Cal.App.4th 725, 732; In re Lukas B. (2000) 

79 Cal.App.4th 1145, 1154.)  If, on the entire record, there is substantial evidence to 

support the findings of the juvenile court, we must uphold those findings.  We do not pass 

on the credibility of witnesses, attempt to resolve conflicts in the evidence or weigh the 

evidence.  (In re Casey D., supra, 70 Cal.App.4th at p. 52-53; In re B.D. (2008) 

159 Cal.App.4th 1218, 1232.)  Rather, our task is to determine whether there is 

substantial evidence from which a reasonable trier of fact could find, by clear and 

convincing evidence, that the minor is adoptable.  (In re Marina S. (2005) 
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132 Cal.App.4th 158, 165.)  The appellant has the burden of showing there is no evidence 

of a sufficiently substantial nature to support the finding or order.  (In re L. Y. L. (2002) 

101 Cal.App.4th 942, 947.) 

 The court may terminate parental rights only if it determines by clear and 

convincing evidence the minor is likely to be adopted.  (§ 366. 26, subd. (c)(1).)  The 

statute requires clear and convincing evidence of the likelihood adoption will be realized 

within a reasonable time.  (In re Zeth S. (2003) 31 Cal.4th 396, 406; In re B.D., supra, 

159 Cal.App.4th at p. 1231.)  In determining adoptability, the focus is on whether a 

child's age, physical condition and emotional state will create difficulty in locating a 

family willing to adopt.  (§ 366.22, subd. (b)(3); In re David H. (1995) 33 Cal.App.4th 

368, 378.)  To be considered adoptable, a minor need not be in a prospective adoptive 

home and there need not be a prospective adoptive parent " 'waiting in the wings.' "  (In 

re Sarah M. (1994) 22 Cal.App.4th 1642, 1649.)  Nevertheless, "the fact that a 

prospective adoptive parent has expressed interest in adopting the minor is evidence that 

the minor's age, physical condition, mental state, and other matters relating to the child 

are not likely to dissuade individuals from adopting the minor.  In other words, a 

prospective adoptive parent's willingness to adopt generally indicates the minor is likely 

to be adopted within a reasonable time either by the prospective adoptive parent or by 

some other family."  (Id. at pp. 1649-1650.) 

B 

 Substantial evidence supports the juvenile court's finding R.C. is generally 

adoptable.  Although R.C. experienced symptoms of drug exposure at birth, he completed 
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six weeks of treatment and began to grow and develop into a beautiful, happy and healthy 

baby.  His positive characteristics make him adoptable despite his in utero exposure to 

heroin, slight speech delays and the absence of an identified father.  (Cf. In re Carl R. 

(2005) 128 Cal.App.4th 1051, 1062 [minor was not generally adoptable because he was 

completely developmentally disabled and required total care for life].)  The possibility 

R.C. may have future problems does not preclude a finding he is likely to be adopted.  (In 

re Jennilee T. (1992) 3 Cal.App.4th 212, 223-225; see also In re Helen W. (2007) 

150 Cal.App.4th 71, 79 [certainty of child's future medical condition not necessary to 

find general adoptability].)  R.C.'s caregivers are aware of his challenges and nevertheless 

remain committed to adopting him.  From this, a reasonable inference can be drawn that 

R.C.'s age, physical and emotional condition and other personal attributes are not likely 

to dissuade individuals from adopting him.  (In re Sarah M., supra, 22 Cal.App.4th at 

p. 1651.) 

C 

 In determining R.C.'s adoptability, the court asked social worker Ruegg to verify 

the existence and number of prospective adoptive families available for R.C.  Ruegg, 

after inquiring of Agency's adoption placement coordinator, testified there were 43 

families available to adopt a child with R.C.'s characteristics.  Patricia claims this 

evidence, obtained telephonically during a brief recess in the proceedings, was unreliable, 

inadmissible and violated the 10-day notice rule of section 366.21, subdivision (c).  

 Patricia did not object when the court asked Agency to clarify its position with 

respect to the specific number of available adoptive families, nor did she object to the 
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introduction of Ruegg's testimony on grounds it was unreliable or inadmissible hearsay.  

"[A] parent's failure to object or raise certain issues in the juvenile court prevents the 

parent from presenting the issue to the appellate court."  (In re Lorenzo C. (1997) 

54 Cal.App.4th 1330, 1338.)  This so-called forfeiture rule applies because "the parent 

bears the responsibility to care for his or her own interests by asking the court to exercise 

its discretion in a manner favorable to the parent.  In such circumstances, the courts have 

not permitted the silent parent to argue that the juvenile court erred in not being psychic."  

(Id. at p. 1339; see also In re S.B. (2004) 32 Cal.4th 1287, 1293 [purpose of forfeiture 

rule is to encourage parties to bring errors to attention of trial court so they may be 

corrected].)  Moreover, although Patricia claims she did not have a meaningful 

opportunity to review the content of Ruegg's oral report in violation of the 10-day rule, 

she objected to a continuance that would have allowed her to do so.  Consequently, 

Patricia cannot assert the error as grounds for reversal on appeal.  (See In re Jamie R. 

(2001) 90 Cal.App.4th 766, 772 [doctrine of invited error applies where party, for tactical 

reasons, persuades court to follow a particular procedure].)  Even if Patricia could now 

raise these claims, the court was entitled to consider evidence about potential adoptive 

families in finding Agency met its burden of showing, by clear and convincing evidence, 

that R.C. was likely to be adopted within a reasonable time.  (In re Zeth S., supra, 

31 Cal.4th at p. 406; In re Chantal S. (1996) 13 Cal.4th 196, 210.) 

D 

 Patricia contends the evidence was insufficient to support a finding R.C. is 

"specifically" adoptable.  In her opening brief, she asserts there were two legal 
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impediments to the caregivers' ability to adopt:  the absence of an approved home study 

and a pending investigation about the use of physical discipline used on the caregivers' 

adopted child.2  In her reply brief, Patricia argues R.C.'s caregivers are a mother and her 

adult daughter who may not be legally able to co-adopt.3  

 In finding R.C. is likely to be adopted within a reasonable time, the court relied on 

evidence he is both generally adoptable based on his characteristics and specifically 

adoptable because his caregivers want to adopt him.  As we have concluded, substantial 

evidence supports the court's finding of general adoptability.  For a minor like R.C., who 

is adoptable based on factors in addition to a caregiver's willingness to adopt, the 

suitability or availability of the caregiver to adopt is not a relevant inquiry.  (In re Sarah 

M., supra, 22 Cal.App.4th at p. 1650; In re Carl R., supra, 128 Cal.App.4th at p. 1061; In 

                                                                                                                                                  
2  We note Patricia did not raise these or other concerns about legal impediments to 
the caregivers' ability to adopt R.C.  Thus, she has failed to properly preserve them for 
appeal.  (In re S.B., supra, 32 Cal.4th at p. 1293; In re Brian P. (2002) 99 Cal.App.4th 
616, 623.) 
 
3  We ordinarily do not consider points raised for the first time in a reply brief 
because they deprive the respondent of the opportunity to counter the argument.  
(American Drug Stores, Inc. v. Stroh (1992) 10 Cal.App.4th 1446, 1453; In re Tiffany Y. 
(1990) 223 Cal.App.3d 298, 302.)  However, at the court's request, the parties have 
submitted supplemental briefing to address Patricia's belated claim.  Specifically, we 
asked the parties to address the following:  (1) Is the issue of whether R.C.'s caregivers 
can jointly adopt him ripe for review in the context of these proceedings; (2) If so, does 
the caregivers' relationship as mother and adult daughter create a legal impediment to 
adoption; and (3) Is the analysis altered by the juvenile court's finding that R.C. is both 
generally and specifically adoptable? 
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re T.S. (2003) 113 Cal.App.4th 1323, 1329.)4  Rather, a caregiver's willingness to adopt 

serves as further evidence the minor is likely to be adopted within a reasonable time 

either by the caregiver "or by some other family."  (In re Sarah M., at p. 1650.)  A 

selection and implementation hearing does not provide a forum for a parent to contest the 

"suitability" of a prospective adoptive family as long as the minor is generally adoptable.  

(Id. at pp. 1649-1650.)  "[T]he question of a family's suitability to adopt is an issue which 

is reserved for the subsequent adoption proceeding."  (In re Scott M. (1993) 

13 Cal.App.4th 839, 844; see also In re Diana G. (1992) 10 Cal.App.4th 1468, 1481-

1482 [selection and implementation hearing is merely preliminary step to adoption by 

appropriate agency].) 

 In some situations, not applicable here, a minor who is not generally adoptable 

because of age, poor physical health, physical disability or emotional instability may 

nevertheless be adoptable because a prospective adoptive family has been identified as 

willing to adopt the child.  (In re Sarah M., supra, 22 Cal.App.4th at p. 1650.)  "When a 

child is deemed adoptable only because a particular caretaker is willing to adopt, the 

analysis shifts from evaluating the characteristics of the child to whether there is any 

legal impediment to the prospective adoptive parent's adoption and whether he or she is 

able to meet the needs of the child."  (In re Helen W., supra, 150 Cal.App.4th at p. 80, 

italics added; In re Carl R., supra, 128 Cal.App.4th at p. 1061; In re Valerie W. (2008) 

162 Cal.App.4th 1, 15.)  This is not such a case.  R.C. is adoptable generally, not just 

                                                                                                                                                  
4  In response to our request for supplemental briefing, Patricia concedes that if the 
evidence supports a finding R.C. is generally adoptable, the suitability of the caregivers 
to adopt is not a proper consideration at the selection and implementation hearing.  
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because one family is willing to adopt him.  Because the court's alternative finding R.C. 

is specifically adoptable by his caregivers was not essential to its decision, the court was 

not required to determine whether there was a legal impediment to adoption by the 

caregivers.  (In re B.D., supra, 159 Cal.App.4th at p. 1232; In re Scott M., supra, 

13 Cal.App.4th at p. 844; In re Sarah M., at p. 1651.) 

 Having concluded substantial evidence supports the court's finding R.C. is 

generally adoptable, we have no opportunity to decide whether there are any legal 

impediments to adoption presented by the caregivers, a mother and her adult daughter, 

with whom R.C. will likely be placed for adoption.  This issue will be justiciable if 

Agency approves the caregivers' home study and when the court is presented with the 

caregivers' joint adoption petition.  Thus, the determination as to the propriety of R.C.'s 

eventual adoption "remains to be made subject to the governing law.  (§§ 366.26, subds. 

(e), (j) & (k), 366.3, subd. (a); Fam. Code, §§ 8714-8720; and Cal. Rules of Court, 

[former] rule 1466(a).)"  (Los Angeles County Dept. of Children etc. Services v. Superior 

Court (1998) 62 Cal.App.4th 1, 12.) 

 Where, as here, parental rights are terminated, the State Department of Social 

Services (DSS) obtains exclusive control, custody and supervision of a child referred for 

adoptive placement.  (§ 366.26, subd. (j); Fam. Code, § 8704, subd. (a); Department of 

Social Services v. Superior Court (1997) 58 Cal.App.4th 721, 733; In re Shirley K. 

(2006) 140 Cal.App.4th 65, 71.)  Although DSS "has been given the resources for 

investigation and evaluation of the placement decision," its discretion with respect to 

adoptive placements is not unfettered.  (In re Harry N. (2001) 93 Cal.App.4th 1378, 
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1397-1398.)  Rather, the juvenile court's role is to review whether DSS "abused its 

discretion in placing the minor or in determining that the placement, once made, remains 

appropriate."  (Department of Social Services v. Superior Court, at p. 734; see also In re 

Jacob E. (2004) 121 Cal.App.4th 909, 922.)  Accordingly, the court can overrule DSS's 

"placement decision if it is patently absurd or unquestionably not in the minor's best 

interest."  (In re Harry N., at p. 1397, fn. 20.)  It is in this context that the legality and 

suitability of an adoptive placement for a generally adoptable minor can be appropriately 

challenged. 

 Although Patricia will not be a party to any subsequent proceedings regarding 

R.C. because her parental rights are terminated (§ 366.3, subd. (a)), the juvenile court will 

retain jurisdiction over R.C. to determine the appropriateness of his adoptive placement 

and ensure his adoption is completed as expeditiously as possible and is in his best 

interests.  (In re Shirley K., supra, 140 Cal.App.4th at p. 72 [juvenile court must assess 

Agency's posttermination placement by considering minor's best interests]; Fam. Code, 

§ 8612, subd. (c).)  Minor's counsel, who is charged with representing R.C.'s interests at 

all subsequent proceedings before the juvenile court (§ 317, subds. (c), (d) & (e)), must 

also ensure the propriety and legality of any adoption.5  (See § 366.3, subds. (a) & (f).)  

Through these procedures and safeguards, the issue of whether the caregivers can legally 

adopt R.C. will not evade review. 

                                                                                                                                                  
5  Additionally, "[w]ith the consent of the agency, the court may appoint a guardian 
of the child, who shall serve until the child is adopted."  (§ 366.26, subd. (j).) 
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III 

 Patricia challenges the sufficiency of the evidence to support the court's finding 

the beneficial parent-child relationship exception of section 366.26, subdivision 

(c)(1)(B)(i) does not apply to preclude terminating her parental rights.  Patricia asserts 

she had consistent visits with R.C., and he would benefit from continuing the relationship 

with her. 

A 

 "Adoption, where possible, is the permanent plan preferred by the Legislature."  

(In re Autumn H. (1994) 27 Cal.App.4th 567, 573.)  If the court finds a child cannot be 

returned to his or her parent and is likely to be adopted if parental rights are terminated, it 

must select adoption as the permanent plan unless it finds termination of parental rights 

would be detrimental to the child under one of several specified exceptions.  (§ 366.26, 

subd. (c)(1)(A) & (B)(i)-(vi); In re Erik P. (2002) 104 Cal.App.4th 395, 401.) 

 Section 366.26, subdivision (c)(1)(B)(i) provides an exception to the adoption 

preference if termination of parental rights would be detrimental to the child because 

"[t]he parents have maintained regular visitation and contact with the child and the child 

would benefit from continuing the relationship."  We have interpreted the phrase "benefit 

from continuing the relationship" to refer to a parent-child relationship that "promotes the 

well-being of the child to such a degree as to outweigh the well-being the child would 

gain in a permanent home with new, adoptive parents.  In other words, the court balances 

the strength and quality of the natural parent[-]child relationship in a tenuous placement 

against the security and the sense of belonging a new family would confer.  If severing 
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the natural parent[-]child relationship would deprive the child of a substantial, positive 

emotional attachment such that the child would be greatly harmed, the preference for 

adoption is overcome and the natural parent's rights are not terminated."  (In re Autumn 

H., supra, 27 Cal.App.4th at p. 575; accord In re Zachary G., supra, 77 Cal.App.4th at 

p. 811.) 

 To meet the burden of proof for this statutory exception, the parent must show 

more than frequent and loving contact, an emotional bond with the child or pleasant 

visits.  (In re Derek W. (1999) 73 Cal.App.4th 823, 827.)  The parent must show he or she 

has a parental role in the child's life, resulting in a significant, positive emotional 

attachment from child to parent.  (Ibid.; In re Elizabeth M. (1997) 52 Cal.App.4th 318, 

324.)  We review the finding regarding the beneficial parent-child relationship exception 

for substantial evidence.  (In re Autumn H., supra, 27 Cal.App.4th at p. 576.) 

B 

 Here, Patricia had regular and frequent supervised visits with R.C. during the first 

three months of his dependency.  She then stopped visiting R.C. and moved to Virginia.  

There is no indication Patricia made any effort to maintain contact with Agency or R.C.'s 

caregivers.  (See In re Elizabeth M., supra, 52 Cal.App.4th at pp. 321, 324 [visitation not 

considered "regular" where mother's visits were consistent for first six months, but then 

became sporadic].)  This is not the type of regular visitation and contact intended by the 

Legislature when it enacted the statutory exception to adoption. 

 In any event, Patricia did not meet her burden of showing there was a beneficial 

parent-child relationship warranting application of this exception to adoption.  Patricia's 

substance abuse, failure to participate in court-ordered services and incarceration 
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prevented her from having a parental role in R.C.'s life.  Although Patricia was 

appropriate during supervised visits with R.C., there was no evidence R.C. had a 

"significant, positive, emotional attachment" to her such that terminating the parent-child 

relationship would result in great harm to him.  (In re Autumn H., supra, 27 Cal.App.4th 

at p. 575; In re Dakota H. (2005) 132 Cal.App.4th 212, 229.) 

 Further, Patricia did not show maintaining the relationship with R.C. outweighed 

the benefits of adoption for him.  R.C. was removed from Patricia's custody at birth 

because he tested positive for heroin as a result of her drug addiction.  He was placed in a 

stable, nurturing home with caregivers who are meeting his daily needs and remain 

committed to adopting him.  If this placement is unsuccessful, there are 43 other families 

willing to provide R.C. with a permanent home. 

 Throughout the reunification period, Patricia was unable or unwilling to address 

her substance abuse and show she could safely parent R.C.  Where, as here, the biological 

parent does not fulfill a parental role, "the child should be given every opportunity to 

bond with an individual who will assume the role of a parent."  (In re Brittany C. (1999) 

76 Cal.App.4th 847, 854.)  R.C. needs the stability and permanence of adoption.  The 

court was required to, and did, weigh the strength and quality of the parent-child 

relationship, and the detriment involved in terminating it, against the potential benefit of 

an adoptive home for R.C.  We cannot reweigh the evidence or substitute our judgment 

for that of the trial court.  (In re Casey D., supra, 70 Cal.App.4th at pp. 52-53.)  

Substantial evidence supports the court's finding the beneficial parent-child relationship 

exception did not apply to preclude terminating parental rights. 
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 The judgment is affirmed. 

 
      

IRION, J. 
 
WE CONCUR: 
 
 
  
 NARES, Acting P. J. 
 
 
  
 AARON, J. 
 


